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Several political, economic and social developméiaige taken place in East Africa
in recent times that pose a threat to smooth deatioctransitioning and good
governance in general. At various points in time anvarying degrees, the region
has witnessed the violation of media rights, thigipization of the public service, the
weakening of national parliaments by the executivejacking of constitutional
review processes, interference and undermining hd independence of the
judiciaries, the abrogation of transitional justitiee expansion and entrenchment of
political corruption, increasing militarism, esdada in armed conflict, distortion of
political organisation, a rise in ethnicism fueleg personal political gain and
shrinking resource bases, and a rise of the phemamef ‘presidentialism.” While
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most of these developments have their origins frathin external forces have also
been a contributing factor.

On the socio-cultural front, increases in levelspoverty pose a serious threat to
democratic development where, for example, ‘harglout takrima, is officially
condoned by the state, as has been the case iarlianZhe foregoing is taking place
against a backdrop of increasing religious fundaalesm, on the one hand, and
religious divides that are being fuelled by the fvaa terror’ on the other. There are
also instances of increasing intolerance to ditiessicompounded by a generally
mundane civil society that is weak on constructiggvism.

On the economic front, while growth has generakem registered there has been
increasing inequality and widening in the gap befwéhe rich and the poor. This is
happening against rising concerns of economic @slithat favour trans-national
corporations at the expense of small-scale entarmtevelopment, coupled with the
effects of globalisation on all aspects of lifeluding on land and property rights.
The situation is further compounded by weak labonions that fail to promote
labour rights and by judicial systems that are slamd ineffective in settling
commercial cases.

5 "=

The analysis of KCK'’s strengths, weaknesses, oppiti¢s and threats illuminates
the opportunities it can capitalize on and thedtggosed that need to be addressed.
The analysis enables KCK to devise strategieswiianot only sustain its strengths
and comparative advantage, but also address itknesses and where possible turn
threats into opportunities while capitalizing onisting opportunities. The strategic
plan will enable KCK to use its strengths to takilvantage of opportunities while
mitigating threats and overcoming weaknesses.
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KCK has a diverse multi-disciplinary board of di@s who are highly qualified
professional Eastern Africans and staff who are matent. KCK has its own
permanent premises that house the Secretariahanorganisation’s Resource Centre
with relevant publicationsKCK’s competencies include research, documentation,
retrieval and storage of data using ICT, marketitgy publications, financial
management, and effective networking and advockitig.sSKCK has built strategic
partnerships to address its sustainability as garosation.
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Consequently, during the seven years of KCK’'s exis¢, a number of landmark
accomplishments and groundbreaking achievements Ibeen recorded in advancing
constitutionalism, good governance and democraieidpment in Kenya, Tanzania
mainland, Zanzibar, Uganda and in Rwanda.

The Secretariat has, over the period, consistemélyeloped its institutional and
organizational capacities and capabilities to eifety carry out planned activities
and to manage the resources available to the aafgomn. Since 1999, KCK has
undertaken three internal and two external reviewhjch have enabled the
organization to evaluate itself and its strategmgpamme areas and strategize on the
way forward. The reviews have been used to ashesgeneral thrust and relevance
of specific strategic choices with the objective sfrengthening the overall
programme content as well as the effectiveness dafvady of the selected
programmes to beneficiaries.
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The interests of the women and men of Eastern &fon matters relating to

governance and human rights has increased expaltgmiver the last five years, as
clearly captured and reflected by the media. Dvengerest groups and individuals
are engaged in on-going processes that reviewxiBgreg constitutional orders. Even

though constitutionalism in Kenya, Tanzania and ndigahas gained momentum,
certain constitution-making processes have beerbslfmmmeant to satisfy external

demands rather than internal local needs. In amidittate actors have had ulterior
motives for conducting constitutional reviews.

Kenya and Uganda undertook reviews of their reggecbnstitutions, processes that
were marred by political manipulation of the out@srby the governments at the
expense of the people. In Kenya, the processedtafter the November 2005
Referendum where women and men rejected the Drafisi@ution. The current
impasse in the Kenya constitutional review progessides opportunities for KCK to
influence and facilitate the moving forward of @pess with the aim of providing the
public with a product around which further dialogaed debate can evolve and a
more participatory process concluded through bom$ensus generated.



The trend in the Eastern Africa countries has b#sn sometimes calculated
weakening of the legislative arm of governmenthsy éxecutive for political gain and
entrenchment. The deliberate non-observance ofptimeiple of the separation of
powers between the executive and the legislata® pleen done through patronage as
well as intimidation which has generally resulteddocile and ‘rubber stamping’
legislators. Such weakened national parliamentsirar@pacitated to scrutinize and
exercise their oversight role; they pose a threatdémocratic development by
undermining the consolidation of democracy, thanqmtion of accountability and the
improvement in governance in service delivery.

With multi-party politics taking root in East Afid; the challenge now is to support
the promotion of strong parliaments within the feamork of a universally preferred
system of democratic government. Development aartsformation of the legislative
sector, therefore, presents itself as a stratggpomunity and priority for civic actors
who see national parliaments as institutions withiraportant and central role in
democratic development.

In the recent past, there have been unprecedettiéettsaand abuse of the judiciary by
the executive especially in Uganda, which have ctliyeimpinged upon and
undermined the independence of the judiciary. Saath have had implications on the
twin principles of the separation of powers and thle of law and the checks and
balances on the excessive use of power by goversm@iven that the independence
of the judiciary is enshrined in the constitutiasfsthe three East African states it is
incumbent on the governments to respect and obseevprovisions. By implication,
there should be no interference with the judiciaicess and judicial decision in the
courts of law should not be flouted or revised iy €xecutive. On the other hand, the
judiciary has to be seen to be accountable, traespand above reproach.
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. Heads of States of the three East Africa Commu(iixC) partner states, held

their third extra-ordinary summit of the EAC in Tamia in May 2005. In a joint

communiqué, they recalled their earlier decisioa apecial summit held in Kenya in
August 2004, to establish a Committee to examingsveand means to expedite and
compress the process of integration so that timatée goal of a political federation is

achieved through a fast track mechanism.

The three leaders considered the report of the dtieemon Fast Tracking East

African Federation and noted the positions of tespective partner states on the
various recommendations of the report. During thécussions, the Heads of States
noted that the principle of political federationswaarmly welcomed by the peoples
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of East Africa who need it sooner rather than lat&kccordingly, they reiterated their
support for the principle of acceleration and festking the federation.

They also reaffirmed that the cause of East Afrigaity and development should be
relentlessly pursued, taking into account the neeéstablish a sound and strong
foundation for the East African Federation. Theylenscored the fact that the key
elements of a sound, solid, viable and sustain&alst African Federation are a
Customs Union, and a Common Market and Monetarpl/as envisaged and set out
in the EAC Treaty

The Heads of States further observed that a stiedteyation was only possible if the
people of East Africa owned it themselves throudifiective and informed

participation. They thus underscored the need dach partner state to widen
consultations and take account of all key stakedrsldncluding the general public,
parliaments, civil society, the academia, religimsitutions and political parties to
obtain more views and comments on the best wayottogthe political federation

stage. They directed the Council of Ministers trnf national consultative
mechanisms and collect views from the people oft Béisca and report back the
outcome to the Summit by May 2006.

They agreed to appoint ministers solely responsibteEast African Community
Affairs, resident in the capitals, as a means gieeiing the regional integration
process towards East African Federation. They dilgrted the Council of Ministers
to establish the post of Deputy Secretary Genefathe EAC to oversee and
coordinate the fast tracking of the process of Bdistan integration. They agreed
that in order to lay a strong foundation for fascking the other stages of integration
it is important to give enough time to effectivatpnsolidate the Customs Union
which has been in operation since January 2005.

They also directed the Council of Ministers to edipe the process of Rwanda’s
application for admission to the EAC for conclusinthe end of 2005.

In view of the fast tracked political federatiorveel issues need to be addressed with
regard to the organs of the EAC. Among these,l@expansion of the jurisdiction of
the EACJ, the approximation of municipal laws, #mel framing an East African Bill
of Rights and an East African constitution.

%

One of the positive political developments in Kenganda and Tanzania has been
the increased participation of women and men insitetemaking at all levels. This
has been made possible through the process of tdalczation, albeit through
differing models in Kenya, Uganda and Tanzania. &/jeeople are ‘voting with their
feet,” with relatively higher voter turn out at elns registered.

The expansion in popular participation strengthaggrmocracy. Civic actors, however,
need to ensure that the expansion is inclusive afgmalized groups, especially
women and youth and minorities who constitute asm®rable portion of the
population.
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Article 7 of the EAC Treaty outlines the OperatibRainciples of the Community -
The first principle of this article on ‘People cerdd cooperation’ states, “The main
beneficiaries of the Community will be the peopleEast Africa who will be the
main actors, through the private sector, and chatiety including professional
organisations, NGOs, trade unions and religiouttiurt®ns.”

With the enhanced popular participation of the peap local decision-making, this

principle has greater chances of being realizedhd Treaty is more widely

disseminated to the people and consultations asmtion a regular and sustained
basis.

& 1

The youth are playing a leading role in pulling dgoworders and moving the
integration of Kenya, Uganda and Tanzania forwardugh pan-East African music,
art and culture also expressed through the Kiswiamjuage. The general acceptance
and wide use of Kiswahili as the lingua francaBasstern Africa makes the process of
integration and socio-economic cohesion among thathy easier even though
globally Swabhili as a language has its limitatiosorking with and through female
and male youth provides opportunities for expandmggspace for documenting youth
concerns and needs that need to be addressedatitieional and/or regional levels.

¢ )

With progress on integration moving ahead relayivetll, the need for other and new
actors to work collaboratively on each of the faiages towards full political

integration, is of paramount importance if the EA&Cto succeed. For example,
collaborative initiatives to expand the jurisdictiof the East African Court of Appeal
and the powers of the East African Legislative Aslly are areas for action.

* #

Constant and new developments in information amdngonication technology (ICT)
pose challenges in terms of skills up-grading. Hmvethese developments present
opportunities for easy and faster access and dieaion of information. The FM
radio stations have been a boon in information esissation and are a fairly
effective, fast and efficient medium for raisingareness among the women and men
especially in rural communities.

55 -

The danger of governments becoming intolerant tposimg views has become a
reality as evidenced recently in Kenya, Zanzibad ajganda. The dangers of
intolerance are further compounded by the lack etigportive legal framework for
constitutionalism. Coupled with this is the existerof a generally weak civil society
in East Africa, which mean the curtailment in thelgement and flourishment of
democracy. A weak civil society cannot meaningfelhgage the state and, therefore,
does not have the clout to negotiate for the aizat#bn of rights and freedoms.

11



Another threat is that some citizens of East Afdchoth women and men, perceive
regional integration as a threat to their livelidecand job security. With regional
integration gaining momentum through the ratificati of instruments for its
implementation, there is fear of ‘uniformity’ beter®@ some East Africans, with words
of caution towards political federation having besoed by some members of the
parliament in Tanzania in April 2005.

The issue of sustainability e is a perennial pnoblbat threatens the operations of the
NGO sector in general and the long-term programmiEsKCK in particular.
Insufficient financial resource mobilisation limitee ability of KCK to achieve its
goals coupled with the absence of a reliable agaldyt source of funds.

?

Given the general political, socio-cultural and mmmic environment and the
organisation’s strengths, weaknesses, opporturatielsthreats, in the next five-year
phase KCK needs to invest its resources on buildisg organizational and

institutional capacities. In this way KCK will beble to deliver measurable and
tangible outcomes from its strategic plan to imgrdlee generation of high quality
research, documentation and dissemination of irdition, maintain high calibre staff
and address the critical issue of sustainability.

The strategic plan will be implemented through adnwork plans and budgets, the
outputs and outcomes of which will be presentedrnnual reports and programme
reports outlining successes and drawbacks agaiosegs and impact indicators and
by sharing lessons learnt. In 2009, a mid-termtesiia plan review will be
undertaken to take stock and make necessary adjnttrand projections for the rest
of the plan period. In 2011, at the end of thetstia plan, an external evaluation will
be undertaken.

The strategic thinking process in December 200teverd the programme spread, the
value addition and comparative advantage KCK hasespect to each programme
area under the 2003/2006 Strategic Plan. The gicatieinking process informed the
strategic choices made and direction taken in teriqogramme areas and thematic
focus for the period 2006/2011. The three progrananeas identified for 2006/2011
are: 1) Research, Documentation and Dissemina#ipiNetworking, Advocacy and
Activism, and 3) Institutional Strengthening andbRu Relations. The priority
thematic focus areas that KCK will continue to paisstely promote are
constitutionalism, good governance and democraielpment.

? (.

Constitutionalism is an evolving process, whichates rules that impose limits on the
exercise of legislative, executive and judicial posv Constitutionalism is the notion
that government should be limited in its powers #mak its authority depends on
government observing these limitations. Constitdlesm goes beyond adherence to
the requirements of the provisions of constitutiddenstitutionalism should embrace
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It is not only the adherence to the provisions ofstitutions but absence of truly
inclusive participation as well as the manner ofnstiutional interpretations
continues to be a general problem in Eastern Afcaerennial problem, though in
varying magnitude in Kenya, Uganda and Tanzania, been the adherence to the
principle of the separation of powers between tRecetive, legislature and the
judiciary. This has been exacerbated by the weakeaind selective disregard of the
powers of parliaments as well as instances of fertence with and the undermining
of the independence of the judiciary. Worse stilmany instances the power of the
people — women and men - has been appropriated.

In addition perceptions persist that constitutiame not supposed to be reviewed.
Constitution making is not the end in itself bug¢ theginning of an evolving process
that is responsive to the needs and concerns ope¢lople. At another level, the
problem is how these reviews have been conductedtiz motives behind such
reviews. Indeed issues of inclusivity of the memsh@y, independence; time frame;
media awareness, and ratification process by tlopleeof the reform process are
critical. The important issue is one of buildinga@ciety that views constitutionalism
and constitution as key to any democracy.

It is within this context, therefore, that KCK anther actors have to ameliorate the
status quo so that the peoples — women and megasiérn Africa can continuously

ensure that checks on their governments are inepéawl working and that the

exercise of individual and group rights is protecte

2 )

Good governance is the conduct of public and ciftairs that encompasses
accountability, transparency and inclusivenessianmdoted in the rule of law. Good
governance assures that corruption is minimized,views of minorities are taken
into account and that the voices of the most valbler in society are heard in
decision-making. It is also responsive to the preaad future needs of society.

The Problem

Bad governance is one of the biggest challengesgd¢enya, Uganda, Tanzania and
the greater Eastern Africa region - at all leve$sib-regional, national and local. Bad
governance is about governments being authoritaarah exclusionary in practice,
policy and law, being corrupt, and violating humeghts and freedoms. Bad
governance permeates all sectors of society- inwudnon-governmental
organisations, the public and private sectors oioly the corporate sector. However,
it is in the public sector that bad governance d&dar-reaching negative impact on
society, manifested in the denial of civil, polgic economic, social and cultural
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rights, as well as minority rights. The GoldenbAftair and most recently the Anglo-
Leasing scandal in Kenya in which billions of shiljs were stolen are instructive.
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Democratic development is the building and consdiith of democracy. Processes
and actions that create inclusive constitutionatmeworks, control of the abuse of
power, respect and protection of the human riglitsvomen and men, and the
observance of the rule of law, among others, undedemocratic development.

Democratic development seeks to manage differind) @mpeting interests within

society through the due process of law guided byctinstitution and are duly put into
effect by the police and the courts of law. Dembcraevelopment also works

towards consolidating democratic institutions (str@ngthening mechanisms for the
separation of power.

The Problem

Democratic institutions in Eastern Africa are gatigrweak because they are under-
resourced and are deficient in democratic practidee democratic transition process,
therefore, has generally been painstakingly slow.

Initiatives by civil society organisations that aelsks the challenges and threats of
democratic transition currently in Kenya, Ugandal dranzania will facilitate the
strengthening of a democratic culture. There Ikattonsiderable need to consolidate
democratic development. This can be done throughirghavailable information and
knowledge, experience and best practice.

$ * "6

Given the continued need to expand and root caotistiialism, the need to do more
work on good governance at regional, national awahll level and the need to
strengthen and consolidate democratic developmeriastern Africa, KCK will
continue to strategically work with other actors harness synergy and enhance
complementarity of efforts. KCK will continue to mure strategic linkages that it has
established over the years to advance its goaleseTlhinkages include national,
regional and international think tanks, activistsademics, policy makers, CSOs,
NGOs, networks, alliances, regional and contineirtatitutions and government
structures, and development agencies.

14



During the period of the Strategic plan KCK willrdmue to work closely with like-
minded individuals and organisations. At the gloleel, KCK will work closely
with the Ford Foundation, National Endowment forniaeracy (NED), Friedrich
Ebert Stiftung (FES), Swedish Development AgencyDfS, and the Austrian
Development Agency. KCK will reach out to the dmtational Development
Research Centre (IDRC) and other similar institgio

At the continental level, KCK will continue its daborative partnership with the
Centre for Policy Studies (CPS), based in SouthicAfrthe Council for the
Development of Social Science Research in Afric@ QESRIA), based in Dakar,
Senegal, the African Commission for Human and ReEspRights in Gambia, the
New Partnership for Africa’s Development (NEPAD)etAfrican Union (AU) and
the Economic Commission for Africa (ECA). KCK willlso work through the
African Commission for Human and People’s Rights.

At the sub-regional level, KCK will work with theast African Community (EAC),
East African Law Society (EALS), East African Busas Council (EABC), East
African Legislative Assembly (EALA), East Africano@rt of Justice (EACJ), East
African Judges and Magistrates Association (EAJMAg International Republican
Institute (IRI), FES, RECINET and the East Africdauth Council (EAYCO).

In Uganda, KCK will work with the Foundation for Fan Rights Initiative (FHRI),

Uganda Law Society (ULS), the Faculty of Law, Mader University, the

Department of Political Science, Makerere Univgrsiéind the Centre for Basic
Research, the Human Rights and Peace Centre (HURIBEthe Faculty of Law,
Makerere University and the National NGO Forum. K@ work with and through

Uganda Women’s Network (UWONET), FIDA-Uganda, Ugantuman Rights

Commission, the Judiciary, the Media, Uganda J@intistian Council (UJCC) and
Fountain Publishers Ltd

In Rwanda, KCK will work with the Judiciary, the Rwda Human Rights
Commission the office of the Ombudsman, the Natidsaity and Reconciliation
Commission (NURC), Africa Rights, the InstituteRésearch and Dialogue for Peace
(IRDP) and Pro-Femmes ‘Twese Hamwe’ (Pro-WomeriTAljether).

In Kenya, KCK will work with the Law Society of Kga (LSK), FIDA-Kenya,
Institute for Development Studies at University Ndirobi, FES, and International
Commission of Jurists (ICJ). KCK will work with arttirough the Kenya National
Commission on Human Rights (KNCHR), the Media, tNational Council of
Women of Kenya, and the Catholic Justice and P€aramission. KCK will work
through Center for Law and Research InternatioGAARION), SUBA Book Sellers
& Distributors, ClariPress Ltd, politicians, part@nt, and the National Council of
NGOs.

In Tanzania mainland, KCK will work with Tanzaniadien Lawyers Association
(TAWLA), Tanganyika Law Society (TLS), Tanzania Cmmssion for Human Rights
and Good Governance, FES, Tanzania Media Womerssdation (TAMWA), the
Media, and the Nyerere Foundation. KCK will workrabgh politicians, E&D
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Publishers, Tanzania Association of NGOs (TANGOAMWA, the Media, the
Faculty of Law and the Institute of Developmentdids at University of Dar-es-
Salaam and the Nyerere Foundation.
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The objective for this programme is, “To providdommation in order to activate
Eastern Africans to make constitutions and laws donstitutional development
relevant to their life experiences.” To this eH€K will continue to undertake basic,
applied and comparative research including faatifig missions. The research will
directly contribute to the increase in the capacitystakeholders including policy
makers to use research findings to inform practipelicy and legislation.
Specifically, KCK will contribute to constitutionaeview and amendment processes
that are responsive to new political trends anceligpments within Eastern Africa.

* %

<::C@<::? ) 2

1€



/ 2
& <==?@<=77 A $B
76 3 2
<6 :
Cé6 $ 9
E6
$
3 $0 2
) $- $
$
8 ) & 3.) 3, 3) & '3
) I/ ) 1 )L (C))
* % B
7% ( |/ $ 2
$
2 :
<6 $
$ $ 2 :

2: Promote the use of ICT to foster public dialoguend debate.
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6: Market KCK publications
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2) Facilitate interaction through interviews, factding missions, planned
meetings, forums, workshops and interviews.

3) Support internships, workshops, training in orgatianal/operational skills,
surveys and other means of information gathering.
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2) Work with the media to bring the EAC to the peoptspecially the
marginalized.
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